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General: To be patent eligible, claims must do more than apply established methods of
machine learning to a new data environment—here, the specific contexts of
television event scheduling and network map creation.
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Appellant Recentive Analytics, Inc. (“Recentive”) owns four patents that claim the used of machine
learning for the generation of network maps and schedules for television broadcasts and live events.
Specifically, the patents are U.S. Patent Nos. 10,911,811 (°811 patent), 10,958,957 (°957 patent),
11,386,367 (°367 patent), and 11,537,960 (960 patent). The patents fall into one of two groups that the
parties refer to as the “Machine Learning Training” patents (367 and 960 patents) and the “Network Map”
patents (811 and ’957 patents). Details concerning representative claim scope are included in the
Appendix.

On November 29, 2022, Recentive sued appellees Fox Corp. et al. (“Fox”) for infringement of the four
patents.! Fox moved to dismiss for failure to state a claim on the ground that the patents are ineligible under
§ 101.

During the motion to dismiss hearing, Recentive acknowledged that the concept of preparing network
maps had existed for a long time, and that prior to computers, networks were preparing these network maps
with human beings. Recentive also conceded that the patents do not claim the machine learning technique
itself but instead claim the application of the machine learning technique to the specific contexts of event
scheduling and network map creation.

The district court dismissed the lawsuit, concluding that the four patents were directed to ineligible
subject matter under 35 U.S.C. § 101.

The district court granted Fox’s motion to dismiss, concluding that the four patents were ineligible
under the two-step inquiry of Alice.” The district court first found that the asserted claims were directed to
the abstract ideas of producing network maps and event schedules, respectively, using known generic
mathematical techniques. The court then found at step two of Alice that the patents’ claims were not directed
to an inventive concept that would amount to significantly more than a patent upon the ineligible concept
itself because the machine learning limitations were no more than broad, functionally described, well-
known techniques and claimed only generic and conventional computing devices. Finally, the district court
denied Recentive’s request for leave to amend the pleadings. In the district court’s view, any amendment
to Recentive’s complaint would have been futile. Recentive appealed.

! Fox did not file any corresponding invalidation proceedings with the Patent Trial and Appeal Board (PTAB).
2 Alice Corporation v. CLS Bank International, 573 U.S. 208 (2014).
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II. Issue

This case presents a question of first impression: whether claims that do no more than apply established
methods of machine learning to a new data environment are patent eligible under 35 U.S.C. § 101?

I11. Discussion

The federal circuit affirmed the district court’s ruling. The court, reviewing de novo, unanimously
concluded that such claims fail patent eligibility when they do no more than apply established methods of
machine learning to a new data environment (e.g., the specific contexts of event scheduling and network
map creation) under 35 U.S.C. § 101. To do so, the court embarked on the two-step Alice inquiry’ to
determine whether (1) the claims are directed to a patent-ineligible concept (e.g., abstract idea), and if so
(2), determine whether element(s) of each claim both individually and as an ordered combination possess
an inventive concept that is sufficient to ensure that the patent in practice amounts to significantly more
than a patent upon the ineligible concept itself.

Under step-one of Alice, the court determined that the claims qualify as an abstract idea for which
computers are invoked merely as a tool. The court looked to Recentive’s repeated concession that it is not
claiming machine learning itself. The court also looked to how the machine learning technology described
in the patents is conventional, citing how the patents’ specifications demonstrate this (e.g., by reciting “any
suitable machine learning technique” and a “generic computing device 450). The court also considered
Recentive’s admissions that the patents do not claim a specific method for improving the mathematical
algorithm or making machine learning better and the admission that machine learning techniques
necessarily include iterative training steps. However, the court notes that even if Recentive had not
conceded the lack of a technological improvement, neither the claims nor the specifications describe how
such an improvement was accomplished. That is, the claims do not delineate steps through which the
machine learning technology achieves an improvement.

The court saw no merit to Recentive’s argument that its patents are eligible because they apply machine
learning to a new field of use, noting that courts have long recognized that an abstract idea does not become
nonabstract by limiting the invention to a particular field of use or technological environment. The court
emphasized that claims are not made patent eligible under § 101 simply because they speed up human
activity through using existing technology. Whether the issue is raised at step one or step two, the increased
speed and efficiency resulting from use of computers (with no improved computer techniques) do not
themselves create eligibility.

Under step-two of Alice, the court found the claims included nothing to transform the claimed abstract
idea into a patent-eligible application. In doing so, the court considered Recentive’s arguments the inventive
concept in its patents is “using machine learning to dynamically generate optimized maps and schedules
based on real-time data and update them based on changing conditions.” The court found that this is no
more than claiming the abstract idea itself, noting that such a position plainly fails to identify anything in
the claims that would transform the claimed abstract idea into a patent-eligible application. The court also
noted that Recentive failed to identify any allegation in its compliant that would suffice to plausibly allege
an inventive concept to defeat Fox’s motion to dismiss.

3 Moreover, the opinion reiterates Finjan clarifications that, in the context of software patents (e.g. machine learning
patents), the step-one inquiry determines whether the claims focus on a specific asserted improvement in computer
capabilities or, instead, on a process that qualifies as an abstract idea for which computers are invoked merely as a
tool. See Finjan, Inc. v. Blue Coat Sys., Inc., 879 F.3d 1299, 1303 (Fed. Cir. 2018).
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The court also rejected Recentive’s argument that the district court should have granted it leave to
amend its pleadings, which is left to the sound discretion of the district court. The court looked at (1) how
the district court determined further amendment would be futile, and (2) how Recentive failed to propose
any amendments or identify any factual issues that would alter the § 101 analysis. In light of this failure
and the ineligibility of Recentive’s patents, the court found no error in the district court’s conclusion to not
grant leave to amend.

IV. Conclusion

The court affirmed the district court’s ruling. The court held that patents that do no more than claim the
application of generic machine learning to new data environments, without disclosing improvements to the
machine learning models to be applied, are patent ineligible under § 101.

V. Appendix

The “Machine Learning Training” patents (’367 and 960 patents) are both titled “Systems and Methods
for Determining Event Schedules.” They share a specification and concern the scheduling of live events.
Claim 1* of the *367 patent is representative of the Machine Learning Training patents and recites a method
containing: (i) a collecting step (receiving event parameters and target features); (ii) an iterative training
step for the machine learning model (identifying relationships within the data); (iii) an output step
(generating an optimized schedule); and (iv) an updating step (detecting changes to the data inputs and
iteratively generating new, further optimized schedules). The specifications make clear that the patented
method employs “any suitable machine learning technique.”

The “Network Map” patents (811 and 957 patents) are both titled “Systems and Methods for
Automatically and Dynamically Generating a Network Map.” They share a specification and concern the
creation of network maps for broadcasters. Claim 1° of the 811 patent is representative of the Network
Map patents and recites a method containing: (i) a collecting step (receiving current broadcasting
schedules); (ii) an analyzing step (creating a network map); (iii) an updating step (incorporating real-time
changes to the data inputs); and (iv) a using step (determining program broadcasts using the optimized
network map). The “Network Map” patents (811 and ’957 patents) recite in the specification a “generic
computing device 450.” The specifications make clear that the patented method employs “any suitable
machine learning technique.”

4 Listed on pp. 3-4 of the opinion as a footnote.
5 Listed on pp. 6-7 of the opinion as a footnote.
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