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General: “Circular storage buffer” limitation directed to digital video recording system refers 

to memory device that does not encompass “logical addressing” system, which 
allows oldest signals to remain in memory for some time, since claim states that new 
signals “write over” “oldest of input signal values recorded in digital memory.” 

 
Pause Technology LLC v. TiVo Inc. 
76 U.S.P.Q.2d 1110 (Fed. Cir. 2005) 

Decided August 16, 2005 
 

I. Facts 
 
Plaintiff, Pause Technology LLC (Pause), is the owner of U.S. Patent No. Re. 36,801 (“the ‘801 patent”), 
which is titled “Time Delayed Digital Video System Using Concurrent Recording and Playback.”  The 
‘801 patent issued on Aug. 1, 2000 and is a re-issue patent of U.S. Patent No. 5,371,551, which was 
originally filed in 1992 and issued in 1994.  The ‘801 patent relates to digital video recorder (DVR) 
technology and issued with only 1 independent claim and 9 dependent claims.  Claim 1 recites, inter alia:  
 

1. In combination, means for generating a substantially continuous sequence of [a] digital 
[television] input signal values representing an incoming audio or video program 
signal… a variable delay circular storage buffer for storing those of said digital input 
signal values which were received during the immediately preceding time intervals of 
predetermined duration…memory access means for continuously writing said sequence 
of digital [television] input signal values into said addressable digital memory[,] at a 
sequence of continually advancing writing addresses established by said processor to 
write over the oldest of said input signal values recorded in said digital memory as said 
sequence of writing addresses are advanced so that said digital input values received 
during said immediately preceding time interval of predetermined duration are stored in 
said addressable memory…1 

   
 
In September 2001, Pause filed suit in the US District Court for the District of Massachusetts alleging 
infringement of the ‘801 patent by TiVo’s DVRs.  In response, TiVo raised the affirmative defenses of 
invalidity and non-infringement and counterclaimed for declaratory judgment of invalidity and non-
infringement.  TiVo also filed motion for summary judgment of non-infringement with respect to TiVo’s 
DVRs running software 2.0 and above, and for invalidity. 
 
At trial, the parties disputed the meaning of the “circular storage buffer” and “time interval of 
predetermined duration” limitations of claim 1.  Specifically, the parties disagreed about the configuration 
of the buffer and the kind of data specified as written over during operation.  With respect to the “circular 
storage buffer,” Pause argued that the buffer could encompass a system where oldest logical addresses were 
overwritten and not necessarily values stored at the oldest physical address.   TiVo asserted that the claim 
covers only systems implemented through physical addressing in which the buffer stores the newest input 
signal values by writing over the signal values stored at the oldest physical addresses.  
 
With respect to the “time interval of predetermined duration” limitation, Pause asserted that the claim 
encompassed systems in which the time interval is subject to some variation.  TiVo countered that the 

                                                 
1 Matter enclosed in brackets appears in the original patent but not the reissue.  Matter printed in italics 
indicates additions made by reissue. 
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“time interval of predetermined duration” limitation required that the duration of the interval of signals 
recorded into the buffer must be “fixed” prior to operation. 
 
The district court entered judgment in favor of TiVo, granting summary judgment of non-infringement by 
TiVo DVR products 2.0 and above of the ‘801 patent.  Pause initially appealed the decision but the appeal 
was not granted because of a jurisdictional defect.  Once the jurisdictional defect was cured, the present 
appeal ensued.  

 
 
II. Issues 
 

A. Was the district court’s construction of the limitation “circular storage buffer” correct? 
 
B.  Was the district court’s construction of the limitation “time interval of predetermined 

duration” correct? 
 

III. Discussion 
 

A. Yes.  The district court construed the “circular storage buffer” limitation to require storage of 
the digital input signal values in continually advancing physical addresses.  The district court 
explained that the claim language requires such a construction and that nothing in the intrinsic 
record defined the buffer as logically circular. 

 
 Pause argued that the claimed circular storage buffer can be a buffer system that stores data at 

continually advancing logical addresses.  To support their argument, Pause cited to a 
dictionary definition.  TiVo responded that regardless of whether a circular buffer could 
employ logical addressing, the claimed buffer must write to continually advancing physical 
addresses and that Pause’s construction ignores the surrounding words in the claim. 

 
 The Federal Circuit agreed with TiVo.  Citing Hockerson-Halberstadt the court stated, 

“proper claim construction…demands interpretation of the entire claim in context, not a single 
element in isolation.”  Because the claim recites that the “circular storage buffer” must 
function to “write over” the oldest digital signal clause in memory as the sequence of writing 
addresses advances “so that” the new digital signal clause are stored in memory, a logical 
implementation in which the oldest digital signals remain in memory for some period 
impermissibly conflicts with the plain meaning of the claim. 

 
 Pause presented several additional arguments to support their construction.  Each, however, 

was dismissed by the Court by reference to the specification or the prosecution history.  In 
rejecting the broader interpretation set forth by Pause the court stated: “Because this 
construction is driven by the use of the ‘circular storage buffer’ in the context of the claim and 
is supported by the written description, a broader construction that lacks support in the 
intrinsic record must yield.” 

 
 Pause’s final argument on this point was that the language employed by the district court does 

not appear verbatim in as claim language and that such an interpretation impermissibly 
narrows claim scope.  The Court responded that the district court is not allowed to rewrite the 
claims, but is free to use words that do not appear in the claim so long resulting claim 
interpretation accords with the words chosen by the patentee to stake out the boundary of the 
claimed property.  Therefore, because the district court’s interpretation is consistent with the 
written description and prosecution history and stayed true to the claim langue, the Federal 
Circuit affirmed the district court’s construction. 
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B.  Yes.  The district court construed “time interval of predetermined duration” limitation to mean 
that “the time interval of the recorded signal must be of a fixed duration determined prior to 
operation.”  The district court looked at a dictionary to define the terms “interval” and 
“predetermined” and looked to the written description to support their construction. 

 
 The district court’s construction of the term “predetermined” as “determined beforehand” was 

disputed by Pause.  Pause argued that the time interval can change after a buffer begins to 
receive signals, so long as the buffer stores at least the data received during the predetermined 
time period.  TiVo argued that the time period must be fixed prior to operation. 

 
 The Court first looked at the claim stating the claim recites that the “circular storage buffer 

[is] for storing those said digital input signal values which were received during the 
immediately preceding time intervals of predetermined duration,” and that the oldest signals 
are overwritten “so that said digital input signal values received during said immediately 
preceding time interval of predetermined duration are stored in said addressable memory.”  
The Federal Circuit stated that by arguing that “time interval” can vary after the determination 
is made and the buffer begins receiving signals Pause attaches no significance to the word 
“predetermine.”  Again the Court cited the written description and the prosecution history to 
support their construction and stated that it must give every claim term the respect which it is 
due.  As such, the Federal Circuit upheld the construction given by the district court. 
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