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General:  Defendants’ computer chipsets that perform “Fast Write” electronic interface protocol do 
not infringe patent in suit, since license agreement between parties, which was written 
solely by plaintiff and is ambiguous as to whether “Fast Write” is covered by license, must 
be construed against plaintiff pursuant to doctrine of contra proferentum. 
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I. Facts 
 

Intel provided a new industry standard for electronic interface and signal protocols for 
communication between devices.  An initial version was published as the Accelerated Graphic 
Port Interface Specification (“AGP”) in 1996 as a version 1.0 with a later version 2.0 being 
published in 1998.  The later version included two additional protocols, which are Fast Write and 
4x.  The Fast Write protocol is also part of an Intel patent, U.S. Patent No. 6,006,291, which are 
optional protocols that are not required to comply with the AGP version 2.0.  Both AGP version 
1.0 and 2.0 include the royalty free license that covers any patent claims which “must be infringed 
in order to comply with” specification.  This license is legally binding on anyone whose 
authorized representative signs and delivers the agreement to Intel.  VIA Technologies (“VIA”) 
signed AGP version 1.0 agreement in 1996 and AGP version 2.0 in 2000.   
 
Intel filed suit for infringement of the ‘291 patent on claims 1, 4, 6, and 7 in the Northern District 
of California.  VIA asserted that the ‘291 patent is invalid because it is indefinite.  While VIA 
concedes that it does infringe claims 1, 4, 6, and 7 of the ‘291 patent, VIA argued it is licensed 
under the AGP version 2.0 license.  The issue of the suit is whether the Fast Write protocol is 
required within the scope of the AGP license.  The district court held that the Fast Write protocol 
was covered by the AGP license.  Thus, VIA is licensed and can not be made liable for 
infringement of the ‘291 patent.  After this holding, Intel and VIA agreed to a joint stipulation 
between the parties.  According to the stipulation, a final judgment was entered in favor of VIA on 
the infringement claim and in favor of Intel on the validity counterclaim.  Accordingly, Intel 
appealed the district court’s grant of summary judgment and VIA cross-appealed the court’s 
holding on the validity of the ‘291 patent.   
 

II. Issues 
 

A. Was the District Court’s interpretation of the scope of the license correct? 
 
B. Was the District Court’s holding that the ‘291 patent is not invalid proper? 
  

III. Discussion 
 

A. Yes.  Intel argued that the district court erred because the court misinterpreted the license, 
misapplied the contra proferentum doctrine, and misused extrinsic evidence.  With regard 
to the misinterpretation of the license, Intel argues that the Fast Write protocol is an 
optional protocol and is not required to comply with the AGP specification. 
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Intel argued that the Fast Write protocol is an option protocol and not required by AGP 
version 2.0.  Conversely, VIA asserted that the Fast Write protocol was “disclosed in, and 
required by” the AGP version 2.0 standard, and are covered by the license.  The Court 
agreed that Intel and VIA readings of the agreement are reasonable interpretations.  As 
such, the Court concluded that the license agreement is susceptible to different 
interpretations.  Because the license agreement expressly provides that Delaware law 
governs, the doctrine of contra proferentum may be applied.  The principle of contra 
proferentum, under Delaware law, requires that the agreement be construed against a 
party solely responsible for the terms of the agreement.  As Intel drafted the license 
agreement, the Court held that Intel had complete control over the language of the terms 
within the agreement.  Intel’s argument that the district court used the contra proferentum 
doctrine to avoid analyzing the contract is unsupported by the record.  As a final 
argument, Intel argued that the district court erred in relying on the extrinsic evidence in 
the Summary Judgment to resolve the ambiguity in the contract.  In reviewing the 
extrinsic evidence, the district court did not err, but was simply attempting to determine if 
any genuine issues of material fact were present.  As the district court found none, the 
district court ruled that the contract should be interpreted under the contra proferentum 
doctrine.  Thus, the Fast Write protocol is covered by the AGP license, and VIA is not 
liable for infringement of the ‘291 patent. 

 
 
B. Yes.  VIA filed a cross-appeal on the district court’s denial on VIA’s Motion for 

Summary Judgment in relation to invalidity of the ‘291 Patent.  Intel initially argued that 
this Court did not have jurisdiction over the case because the issue is non-final.  
However, the Court held that the jurisdiction over the cross appeal is valid because the 
parties entered a stipulated final judgment from which both parties appealed.  With the 
jurisdictional issue resolves, the Court proceeded to address VIA’s arguments that the 
claims of the ‘291 patent were invalid due to indefiniteness of claim 1.  In the district 
court, it was held that the recitations in claim 1 were means-plus function limitations, and 
that the structure corresponding to these functions were the core logic that is adapted to 
perform the Fast Write protocol.  VIA argued that the claim 1 is indefinite because the 
specification of the ‘291 patent does not disclose adequate structure corresponding to the 
function recited in claim 1.  Also, VIA argued that the specification does not clearly link 
any structure of the functions recited in the claims.  To establish indefiniteness, the court 
stated that VIA needed to prove, by clear and convincing evidence, that the specification 
lacks adequate disclosure of a structure to be understood by one skilled in the art.  The 
Court held that the novelty of the ‘291 patent lies in the Fast Write protocol.  Because the 
‘291 patent was not ambiguous, any reliance on extrinsic evidence is improper.  In fact, 
the Court held that any ‘genuine ambiguity’ was not proven by VIA to satisfy the clear 
and convincing evidence standard.  Accordingly, the Court concluded that the district 
court properly determined the two structures corresponding to the two functions recited in 
the claim were adequate to avoid indefiniteness. 

 
IV. Conclusion 
 

The Court held that the AGP license agreement should be construed against Intel with 
regards to any ambiguous language.   As such, the ‘291 patent is within the license 
agreement signed with VIA.  Also, the Court held that the claim 1 in the ‘291 patent was 
sufficiently supported by the specification. 
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